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1 Introduction

1.1 On the 31* of May 2022 and on the 22" of November 2022, the Executive Council of the Planning
Authority received requests by the Minister responsible for lands related to the declassification of sites in
Qawra and Sliema from the public domain. The location of these sites on the coastal perimeter/foreshore
made them part of the public domain in terms of the Civil Code (Amendment No.3) Act 2016. In line with
the provision of the Civil Code (Amendment No.3) Act 2016, the role of the Planning Authority’s Executive
Council is to undertake a public consultation process, prepare a report and present said report to the
Minister responsible for Lands.

1.2 This report presents the outcome of the public consultation process and provides additional
supplementary information related to the current spatial planning policy framework for the proposed
sites for declassification and relevant development planning decisions concerning the sites for the
consideration of the Minister responsible for Lands. Annex A presents all the submissions received
concerning each of the proposed sites. Annex B contains the text of the applicable spatial planning
policies. Annex C contains the requests from the Minister responsible for lands.

2 The requests received for sites proposed for declassification

2.1 The Minister responsible for Lands, in terms of Article 10 (1) of the fourth Schedule of the Civil
Code, presented two separate requests for sites to be declassified from Public Domain: Sites at Trig
Dawret il-Qawra Bugibba I/o San Pawl il-Bahar (Figure 1), and site known as ‘Chalet’, Triq it-Torri, Sliema
(Figure 2).
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Figure 1: Sites at Qawra
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Figure 2: Site known as ‘Chalet’, Sliema

3 Public Consultation process

3.1 The public consultation process was launched with the publication of the proposed sites, on 2nd
December 2022 for 5 weeks, ending on 5th January 2023. The public was invited to submit feedback
through a dedicated email address.

3.2 15 separate email submissions were received during the consultation timeframe. The feedback
was submitted by NGOs, lawyers, private individuals and one government entity (ERA). One NGO
submitted three separate submissions.

33 Submissions raised concerns on:

(a) the interpretation of the public domain legal provisions;

(b} the approach to the public consultation process;

(c) the approach taken to prioritise declassification of coastal sites as opposed to action on the
classification of the 22 sites proposed by NGOs to be included in the public domain in 2016.

3.4 One submission did not comment on the sites themselves but recommended the undertaking of
a Social Impact Assessment for the process of declassification.



35 The issues that are relevant to this report are:

- General objection to the privatisation of land on the coast, which runs counter to electoral
pledges;
- the removal of public access to the foreshore especially in Chalet, Sliema

3.6 ERA’s submission raises concern on the need to safeguard natural coastline and prevent noise
pollution from resulting uses in both sites. The issue of pollution from the resulting projects was also
raised by two other submissions which referred to possible spillage of construction debris into the sea
(Chalet), and the need to address sewage leakage at sea (Qawra).

4 Relevant planning policy framework and special laws affecting the proposed sites

4.1 Another step was to determine any specific designations under any plan, policy or schedule issued
under the Development Planning Act of 2016, applicable for each site which may have an impact on the
status of the sites as part of the public domain. For the purpose of this exercise, relevant policies which
are site specific were extracted from the Strategic Plan for Environment and Development (SPED), the
respective Local Plans and Development Briefs.

Strategic Policy

4.2 Both locations are included within the predominantly urban terrestrial coastal zone as defined in
the SPED Policy Map 2.A. The SPED policy CO.1.1 designates a predominantly terrestrial urban coast to
promote compatible urban coastal uses, safeguard legitimate coastal uses and visual access from
promenades and enhance public use of bathing areas. Legitimate coastal uses are those uses that
necessitate a coastal location for their operational purpose. SPED policy CO 3.2 safeguards existing coastal
recreational resources by guiding formal recreational facilities which necessitate a coastal location
towards the terrestrial urban coast; SPED Policy CO 3.3 protects designated beaches and swimming zones
and identified diving sites from conflicting uses.

Subsidiary Policy: Local Plans and Development Briefs

4.3 Each site is subject to Local Plan policies with the site at Chalet also subject to a Development
Brief. The relevant policies are described below to provide the existing spatial planning context.



(a) Sites at Trig Dawret il-Qawra Bugibba |/o San Pawl il-Bahar

North West Local Plan 2006

4.4 The North West Local Plan of 2006 includes a site specific policy applicable to this stretch of coast,
including the land proposed for declassification, as indicated in the Bugibba & Qawra Policy Map 40 (refer
to Figure 3). The Local Plan designation for this stretch of coast is Foreshore within Commercial Zone and

Foreshore within Tourism Zone, where Local Plan policy NWSP 4 applies.
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Figure 3: NWLP Map 40 (MEPA, 2006)



(b) Site known as ‘Chalet’, Triq it-Torri, Sliema

North Harbours Local Plan (2006)

4.5 The NHLP Policy Map SJ1 (refer to Figure 4) endorses the Development Brief which had already
been approved in 2002 for a larger area than proposed for declassification.
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Figure 4: North Harbours Local Plan Sliema & Tigne Point Policy Map SJ 1

Chalet Development Brief

4.6 The Chalet Development Brief prepared in 2000 and approved in 2002 was intended to provide a
comprehensive design and planning framework for the redevelopment of the Chalet area along the Sliema
promenade (refer to Figure 5). The brief describes the area as comprising three major parts: the existing
landscaped promenade, the natural rocky foreshore and the existing Chalet Structure projecting from the
foreshore. It also outlines the boundaries of the proposed development area, permissible land-uses,
planning policy context, design guidelines, transportation issues, aspects relating to project management
and phasing of construction works and the submission requirements. The request for declassification
relates only to the existing chalet structure.
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Figure 5: Chalet Development Site (MEPA, 2002)

Relevant Site Histories
(a) Sites at Trig Dawret il-Qawra Bugibba /o San Pawl il-Bahar

4.7 Site A proposed for declassification forms part of a larger site covered development permission
issued in March 2022 under application PA6179/21 for the redevelopment of the seaside lido belonging
to the Seashells Resort at Suncrest Hotel, retaining its primary use as ancillary functions to the hotel at
lido level, while integrating a parking facility at basement level as well as a number of commercial offers
set within pedestrianised urban spaces at street level. To include for the demolition of existing structures
and the excavation of the site. The proposed development includes: an underground parking facility (Class
3B) at basement level; Ancillary functions to the hotel at lido level which include indoor and outdoor pools
and pool deck (Class 3C), food and beverage outlets (Class 4D), and related ancillary back of house facilities
(Class 3B and 3C); pedestrianised accessible urban spaces in the form of a piazza and walkways integrated
with commercial outlets (Class 4B), and food and beverage outlets (Class 4D) at street level.

4.8 The two sites proposed for declassification also form part of a larger site covered by outline
development permission issued in March 2022 under application PA/05952/21 for the redevelopment of
the seaside lidos belonging to the Sunny Coast Hotel, Luzzu, and the Seashells Resort at Suncrest Hotel -
retaining their primary use as ancillary functions to the hotels; integrating a parking facility at basement



level; and redistributing street level commercial outlets to be integrated within a large scale network of
pedestrianised urban spaces: including the creation of a widened promenade walk, the provision of
piazzas and pedestrian routes, and the upgrading of the open space in front of the Sunny Coast Hotel. To
include for the demolition of existing structures and the excavation of the site. The redeveloped site
includes: an underground delivery area and a parking facility (Class 3B and 3C) at basement level; ancillary
functions to the hotels at lido level which include indoor and outdoor pools and pool deck (Class 3C), food
and beverage outlets (Class 4D), a conference centre (Class 3C), a spa and leisure centre (Class 3C) and
related ancillary back of house facilities (Class 3B and 3C); and pedestrianised, accessible urban spaces in
the form of piazzas, gardens and walkways integrated with a conference centre (Class 3C), commercial
outlets (Class 4B and 4C), and food and beverage outlets (Class 4D) at street level. Full application
PA/07802/22 to carry out the works approved under the outline permit is still being processed by the
Planning Authority.

(b) Site known as ‘Chalet’, Triq it-Torri, Sliema

4.9 In 2002 a planning application was submitted for the demolition of existing structure, excavation
of promenade, and construction of carpark and commercial outlets with wave protection measures (PA
/00486/02). The application was deferred in 2005 on several grounds relating to the results of ecological
and hydrological studies as well as incompatibility of the proposed development with the objectives of
the Development Brief.

5 Conclusion

5.1 This report fulfils the obligations of the Executive Council of the Planning Authority to prepare a
report following a public consultation on requests by the Minister responsible for lands for declassification
of property from the public domain.

5.2 It is recommended that this report is thus presented to the Minister responsible for Lands.



ANNEX A
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ANNEX B






(a)

Applicable spatial planning policies

Sites at Trig Dawret il-Qawra Bugibba I/o San Pawl il-Bahar

North West Local Plan Policy NSWP 4

Policy NWSP 4 addresses the Foreshore within Commercial Zones (Tourism, Entertainment Priority
Area) and states the following:

The area indicated on Map 40 is designated as the foreshore within the Tourism Zone and the land-
uses identified by Policy NWTO 5 (2), (3) and (4) only can be located within the area provided:

they are located within buildings/structures which are covered by development
permission;

they will involve only very minor extensions and consolidation of existing
buildings/structures covered by development permission;

the finished level of any new minor structure serving as an extension to an existing
structure covered by development permission, will not exceed the height of any existing
legal structure within the site, and is not to increase the solid structures on street frontage
to ensure that views onto the bay across the site are not obstructed;

public access to the foreshore is not compromised;

MEPA will seek planning gain from any development on this stretch of foreshore it is
minded to approve, particularly securing public access to the foreshore.

The area indicated on Maps 39/40 is designated as the foreshore within the Entertainment Priority
Area and the land-uses identified by Policy NWCM 3 (i), (ii} and (iv) only can be located within the
area provided criteria (i) to (v) above are complied with.

In the case where an existing structure on these stretches of foreshore is not covered by
development permission, there will be a presumption against any further development
permissions.

The land uses referred to Local Plan policy NWSP 4 are:

- Class 1 (Use Classes Order, 1994) dwelling units

- Class 3 (Use Classes Order, 1994) hostels and hotels provided that these uses are in
accordance with all other relevant Local Plan policies.

- Supermarkets provided that they comply with all the provisions of Policy NWCM 7.



(b) Site known as ‘Chalet’, Triq it-Torri, Sliema

North Harbours Local Plan (2006)

NHLP Policy NHSJ 03 earmarks Public Car Parks and states the following with regards to the Chalet
site:

Strategic Car Parking Sites which support the area’s traffic management strategy are identified at:

i. Qui-Si-Sana and Chalet In line with the Qui-Si-Sana Development Brief (2002) and the Chalet
Development Brief (2000), new underground car parks will be constructed. The Qui-Si-Sana car park
is planned below the level of the Qui-Si-Sana Gardens, as indicated on Map SJ1. In considering this
development, MEPA will also consider the development of appropriate tourist related facilities located
below ground level as outlined in the approved Qui-Si-Sana Development Brief (2002). No further
change of use of the existing High Street Public Car Park will be permitted until the designated Qui-Si-
Sana Car Park becomes operational.



ANNEX C

10






GOVERNMENT OF MALTA
MINISTER FOR THE ECONOMY,
EUROPEAN FUNDS AND LANDS
The Executive Chair

Executive Committee

Planning Authority

St. Francis Ravelin

Floriana

25™ November 2022

Dear Mr Saliba,

RE: Declassification of public property from the Public Domain in terms of Article 10(1) of the
Fourth Schedule to the Civil Code.

Reference is made to the portion of land marked in red and indicated in the attached drawing
PD_2020_0769, forming part of Government tenement in fite L363/2020, being land at the site known
as “Chalet”, Triq it-Torri, Sliema.

As Minister responsible for Lands, and by the provisions of Article 10(1) of the Fourth Schedule to the
Civil Code, | am hereby forwarding this formal request to the Executive Council of the Planning
Authority to prepare a Report on the declassification of public domain property as indicated in this
letter and the attached plan.

The main purpose of this request is in the interest of a project which is to serve both private and public
interests.

The Report shall follow the procedure established by Article 10(1) of the Fourth Schedule to the Civil
Code.

I'look forward to being provided with the report that was requested.

Yours truly,

Hon. Silvio Schembri
Minister for the Economy,
European Funds and Lands

PALAZZO ZONDADARI, MERCHANTS STREET,
VALLETTA, MALTA

T +356 2220 9505 E silvio.schembri@gov.mt
www, economy.gov.mt
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GOVERNMENT OF MALTA

MINISTER FOR THE ECONOMY,
EUROPEAN FUNDS AND LANDS

31 May 2022

The Executive Chair
Executive Committee
Planning Authority
St. Francis Ravelin
Floriana

Dear Mr Saliba,

RE: Declassification of public property from the Public Domain in terms of Article 10(1) of the
Fourth Schedule to the Civil Code.

Reference is made to the two portions of land marked A and D on the attached drawing
PD_2021 0359, forming part of Government tenement 270380, being land at Triq Dawret il-Qawra,
San Pawl il-Bahar.

As Minister responsible for Lands, and by the provisions of Article 10(1) of the Fourth Schedule to the
Civil Code, 1 am hereby forwarding this formal request to the Executive Council of the Planning
Authority to prepare a Report on the declassification of public domain property as indicated in this
letter and the attached plan.

The main purpose of this request is in the interest of the project which is to serve both private and
public interests. The Report shall follow the procedure established by Article 10(1) of the Fourth
Schedule to the Civil Code.

Best Regards,

'//// ( e _l’// -

// 0
o e

I
Silvio Schembri

Minister for the Economy, European Funds and Lands

PALAZZO ZONDADARI, MERCHANTS STREET,
VALLETTA, MALTA

T +356 22209505 E silvio.schembri@gov.mt
www. economy.gov.mt
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